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CHAPTER 83

An Act respectin~ the
Occupational Health and Occupational
Safety of Workers
Assented to December 15th, 1978

by and with the advice and consent of
H ERthe MAJESTY,
Legislative Assembly of the Province of Ontario,
enacts as follows:
1. In this Act,

1. "committee" means a 101nt health and safety
committee established under this Act; 1976, c. 79,
s. 1 (a), amended.

2. "competent person" means a person who,
1.

is qualified because of his knO\vledge, training
and experience to organize the work and its
performance,

ii. is familiar with the provisions of this Act
and the regulations that apply to the work,
and
111.

has knowledge of any potential or actual
danger to health or safety in the \vork place;
New.

3. "construction" includes erection, alteration, repair,
dismantling, demolition, structural maintenance,
painting, land clearing , earth moving, grading,
excavating, trenching, digging, boring, drilling, blasting, or concreting, the installation of any machinery
or plant, and any work or undertaking in connection
with a project; 1973, c. 47, s. l (d), amended.
4. "constructor" means a person who undertakes a
project for an owner and includes an owner who
undertakes all or part of a project by himself or by
more than one employer; 1973, c. 47, s. 1 (e), amended.

Interpretation
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S "Dq)llty :\liniskr" means the Deputy :VIinister of
Labour; 1973, c. 47, s. I (j).
b. "dc,:,ignatcd substance" means a biological. chemical

or physical agent or comb ination thereof prescribed
a-; a dl·signated substanc<> to which the exposure of a
workt>r j,:, prohibited , regulated, restricted, limited or
controlled; .\ 'cw.
7. "Director" means an inspector who is appointed
under this Act as a Director of the Occupational
Health and Safety Division of the :VIinistry; 1971,
c. 43. s. I (da); 1972, c. 122, s. 1. amended.

8. "employer" means a person who employs one or
more workers or contracts for the services of one
or more workers and includes a contractor or subcontractor who performs work or supplies services
and a contractor or subcontractor who undertakes
with an owner, constructor, contractor or subcontractor to perform work or supply services; 1971,
c. 43, s. I (e); 1973, c. 47, s. 1 (h), amended.

R .S.O. 1970.

c. 366

9. "engineer of the :\linistry" means a person who is
employed by the }finistry and who is registered as
a professional engineer or licensed as a professional
engi neer under The Professional Engineers Act; 1971,
c . .f3, s. 1 (~), amended.
10. "factory" means,

i. a building or place other than a mine, mining
plant or place where homework is carried on,
v.•here,
A. any manufacturing process or assembling in connection with the manufacturing of any goods or products is
carried on,

B. in preparing, inspecting, manufacturing, finishing, repairing, warehousing,
cleaning or adapting for hire or sale
any substance, article or thing, energy
is,
I. used to work any machinery or
device, or
2. modified in any manner,
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C. any work is performed by way of trade

or for the purposes of gain in or incidental to the making of any goods,
substance, article or thing or part
thereof,
D. any work is performed by way of trade
or for the purposes of gain in or incidental to the altering, demolishing,
repairing, maintaining, ornamenting,
finishing, storing, cleaning, washing or
adapting for sale of any goods, substance, article or thing, or
E. aircraft, locomotives or vehicles used
for private or public transport are
maintained,
ll.

a laundry including a laundry operated m
conjunction with,
A. a public or private hospital,
B. a hotel, or

C. a public or private institution for
religious, charitable or educational purposes, and
m. a logging operation;
amended.

1971, c. 43, s. 1 (h),

11. "health and safety representative" means a health
and safety representative selected under this Act;
19?6, c. 79, s. 1 (d), amended.

12. "homework" means the doing of any \vork in the
manufacture, preparation, improvement, repair,
alteration, assembly or completion of any article or
thing or any part thereof by a person for wages in
premises occupied primarily as living accommodation; 1971, c. 43, s. 1 (i).
13. "industrial establishment" means an office building,
factory, arena, shop or office, and any land, buildings
and structures appertaining thereto; 1971, c. 43 ,
s. 1 (j); 1974, c. 104, s. 1 (i), amended.
14. "inspector" means an inspector appointed for the

purposes of this Act and includes a Director:
c. 43, s. 1 (k): 1973, c. 47, s. 1 (i), amended.

1971,
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IS " loggmg" means the operation of fel ling or t rimming
lrt'L'S for commercial or industria l purposes and
includes the measuring, storing, transporting or float ing of logs and any such activities for the clearing
of land; l<J71, c. 43, s. 1 (kb); 1974, c. 104, s. 1 (2),
(I II/ 011/ed.
Ill ... minl' means any work or under taking for t he
purpose of opening up, proving, removing or extract ing any metallic or non-metall ic mineral or mincralbearing substance, rock, earth, clay, sand or gravel; .
R.S.O. 1970, c. 274, s. 169 (1) (d), amended.
17 " mining plant" means any roasting or smelting
furnace, concentrator, mill or place used for or in
connection with washing, crushing, grinding , sifting,
reducing, leaching, roasting, smelting, refining, treating or research on any substance mentioned in paragraph 16; R.S.O. 1970, c. 274, s. 169 (1) (g), amended.
18. " }.finister" means the Minister of Labour ; 1971, c. 43,
s. l (/) ; 1973, c. 47, s. 1 (j).
19. " :\linistry" means the Ministry of Labour;

R.S.O. 1970.
c. 505

20. " occupational illness" means a condition that results
from exposure in a work place to a physical, chemical
or biological agent to t he ext ent that the normal
physiological mechanisms are affected and the health
of the worker is impaired thereby and includes an
industrial disease as defin ed by The IV orkmen's
Compensation A ct; N cw.
21 . " owner" includes a trustee, receiver, mortgagee in
possession, tenant, lessee, or occupier of any lands
or premises used or to be used as a work place, and
a person who acts for or on behalf of an owner as
his agent or delegat e; R.S. O. 1970, c. 274, s. 1, par.
18; 1971, c. 43, s. 1 (n); 1973, c. 47 , s. 1 (!), amended.
22. " prescribed" means prescribed by a regulation made
under this Act; ;Vew.
23. " project" means a construction project , whether
public or private, including,
1.

the construction of a b uilding, bridge, s tructure, industrial establis hment , min ing plant ,
shaft, tunnel, caisson , t rench, excavation,
highway, railway, street, runway, parking
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Jot, cofferdam, conduit, sewer, watermain,
service connection, tclegraph, telephone· or
electrical cable, pipe line, duct or well, or any
combination thereof ,
11.

mining development,

m. the moving of a building or structure, and
iv. any work or undertaking, or any lands or
appurtenances used in connection with construction; 1973, c. 47, s. 1 (n), amended.
24. "regulations" means the regulations made under this
Act; 1971,c.43,s. l (r); 1973,c.47,s. l (o),amended.
25. "shop" means a building, booth or stall or a part of
such building, booth or stall where goods are handled,
exposed or offered for sale or where services are
offered for sale; 1971, c. 43, s. 1 (s), amended.
26. "supervisor" means a person who has charge of a
work place or authority over a worker; New.
27. "trade union" means a trade union as defined in
The Labour
Relations
A ct that has the .status of R.s.0.1970,
.
. .
c. 232
exclusive bargammg agent under that Act m respect
of any bargaining unit or units in a work place
and includes an organization repre~enting workers
or persons to whom this Act applies where such
organization has exclusive bargaining rights under
any other A.ct in respect of such workers or persons;
1976, c. 79, s. 1 (g), amended.
28. "work place" means any land, premises, location
or thing at, upon, in or near which a worker works;
New.
29. "worker" means a person \"'ho performs work or
supplies services for monetary compensation but
does not include,
1.

an inmate of a correctional institution or
like institution or facility who participates
inside the institution or facility in a work
project or rehabilitation program, or

11.

a patient who participates in a work or
rehabilitation program in a psychiatric institution, mental health or retardation centre or

b2-l
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"· l (/), a 111rndcd.
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1973, c. 47 ,

PART I
APPLICATION

~( I ) This Act binds the Crown and applies to an
employee in the service of the Crown or an agency, board,
commission or corporation that exercises any function
a~-;igncd or delegated to it by the Crown . 1971, c. 43, s. 3;
1973, c. 47 , s. 2 (1), amended.

c;iJ'J'~~~~t1on
Acts

.-\ppl1eat1on
to pri\·ah··
fl '-l<lt'TlCof'~

Farm1n~

cip ·ranon.;.

(2) )/otwithstanding anything in any general or special
Act, the provisions of this Act a nd the regulations prevail.
1976, c. 79, s. 11.

a.- (1) This Act docs not apply to work performed by
the owner or occupant or a servant of the owner or occupant
to, in or about a private residence or t he lands and appurtenances used in connection therevvith.
(2) Except as shall be prescribed and subject to the conditions and limitations prescribed, this Act or a Part thereof
docs not apply to farming operations.
(3) Except as shall be prescribed and subject to the conditions and limitations p rescribed, this Act or a Part thereof
docs not apply to,
(a) a person who is employed as a t eacher as defined in

!'I~

l c 109

The Education Act, 1974; or

(b) a person who is employed as a member or t eaching
assistant of the academic staff of a university or a
related institution. New.

PART fI
AD;\IDIISTRATION
Delegation
of powers

4. Where under this Act or the regulations any power or
duty is granted to or vested in the Minis ter or t he Deputy
:\Iinister, the :\Iinister or Deputy Minis ter may in writing
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delegate that power or duty from time to time to any officer
or officers of the J\-Iinistry subject to such limitations, restrictions, conditions and requirements as the .\linister or Deputy
j\f inister may set out in the delegation. New.
5.-(1) Such persons as may be necessary to administer ~~IJi1i!;t
and enforce this Act and the regulations may be appointed as inspectors
inspectors by the Deputy .\Iinister and the Deputy :\hnister t7~ectors
may designate one or more of the inspectors as a Director or
Directors. 1971, c. 43, s. 6 (1, 2); 1973, c. 47, s. 4 (1, 2), amended.
(2) A Director. may exercise
any of the powers
.
. or perform Dil·ector
may act as
any of the duties of an inspector under this Act or the inspector
regulations. Xew.

6.-(1) The Deputy :\Iinister shall issue a certificate of Certificate
ofappointappointment, bearing his signature or a facsimile thereof, to ment
every inspector.
(2) Every inspector, in the exercise of any of his powers ~;-octuction
or duties under this Act, shall produce his certificate of certificate
appointment upon request. 1971, c. 43, s. 7; 1973, c. 47, s. 5,
amended.
7 .-(1) \\'here the number of workers at a project regularly :ll anrlatory
sekctrnn
exceeds twenty, the constructor shall cause the workers to of health
select at least one health and safety
representative from
and
safety
.
.
repre5c.ntat1vc
among the \vorkers on the proiect who do not exercise
managerial functions. iVcw.

(2) \\'here no committee has been established under~~g~fnt]ng
section 8, or where the number of workers at a project doeshealthand
.
b y ord er mrepresenta. safety
not regu1ar1y exceed twenty, t h e 'I.
.1 lntster may,
.
.
·
l
h
wntmg, require a constructor or an emp oycr to cause t e t1ves
selection of one or more health and safety representatives
for a work place or a part or parts thereof from among the
workers employed at the work place or in the part or parts
thereof who do not exercise managerial functions. and may
provide in the order for the qualifications of such representative
or representatives.
(3) The }[inister may from time to time give such dircc- Ideni
tions as the :\·f inister considers advisable concerning the
carrying out of the functions of a health and safety representative. 1976, c. 79, s. 5 (1), amended.
(4) In exercising the power conferred by subsection 2, the ~hat t
l\Iinister shall consider the matters set out in subsection 4 of ;h~~ls er
section 8. ,Yew.
consider

Ch.1p.
~til~":tton

ur

rt•prt'

~t1nt,r..

U\ t"S
0

Po\\·t<r~ ot
reµre-;.:;~ntu.

t1ve
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(5l Thl' st•lection of a hC'alth and safety representative
bt' rna<k hy t hos!' workers who do not exercise managerial
function'- n nd who will lw represented hy the health and safety
rl'prl'sentati\'C in the work place, or the part or parts thereof,
ns thl' crbt' may be, or, where there is a trade union or trade
un!ons represent ing such wor~ers, by the trade union or trade
nmons.
~hall

(h) .-\ health a nd safety representative may inspect the
physical condition of the work place or the par t or parts
thereof for which he has been selected, as the case may be,
not more oft en than once a month or at such intervals as a
Director may direct , and it is the duty of the employer and
the workers to afford the health and safety representative
such information and assistance as may be required for the
purpose of carrying out the inspection .

Idem

(7) A health and safety representative has power to
iden tify situations that may be a source of danger or hazard
to workers and to make recommendations or report his
fi ndings thereon to the employer, the \\'Orkers and the trade
un ion or trade unions representing the workers.

:-lotice of
acciden t.
ins pection
by re pre-

(8) Where a person is killed or critically injured at a work
place from any cause, the health and safety representative may,
subject to subsection 2 of section 25, inspect the place where
the accident occurred and any machine, device or thing, and
sh all report his findings in writing to a Director.

Entitlement to
time from
work

(9) A health and safety representative is entitled to take
s uch time from his work as is necessary to carry out his
duties under subsections 6 and 8 and the time so spent shall
be deemed to be work time for which he shall be paid by his
employer at his regular or premium rate as may be proper.
1976, c. 79, s. 5 (2-6) , amended.

Add ition al
powers of
certain
health and
safety
represen tatives

(10) A health and safety representative or representatives
of like nature appointed or selected under the provisions of a
collective agreement or other agreement or arrangement
between the constructor or the employer and the workers,
has, in addition to his functions and powers under the provisions of the collective agreement or other agreement or arrangement the function s and powers conferred upon a health and
safety representative by subsections 6, 7 and 8. New.

Appl1cat1on

8.- (1) Subj ect to subsection 3, this section does not
apply,

~entative

(a) to a constructor or an employer who undertakes

to perform work or supply services on a project; or
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(b) to an employer in respect of those workers '>vho

work,
(i) in that part or those parts of a building used
for office purposes,
(ii) in a shop where goods or services are sold or
offered for sale to the public, except any
part used as a factory,
(iii) in a building used for multiple residential
accommodation,
(iv) in a library, museum or art gallery,
(v) in a restaurant, hotel, motel or premises for
which a licence or permit has been issued
under The Liquor Licence Act, 1975 except
that part used as a kitchen or laundry ,

1975, c. 40

(vi) in a theatre or place of public entertainment,
or
(vii) in premises occupied and used by a fraternal
or social organization or a private club.
(2) Subject to subsection 3, where,

E>tahli>hment
of joint
!1ealth ancl

(a) twenty or more workers are regularly employed at oafe1y
a work place ;

commlllt't'~

(b) a regulation made in respect of a designated substance applies to a work place; or

(c) an order to an employer is in effect under section 20,
the employer shall cause a joint health and safety committee to be established and maintained at the work place
unless the i\Iinister is satisfied that a committee of like
nature or an arrangement , program or system in which the
workers participate is, on the date this Act comes into force,
established and maintained pursuant to a collective agreement or other agreement or arrangement and that such
committee, arrangement, program or system provides benefits for the health and safety of the workers equal to, or
greater than, the benefits to be derived under a committee
established under this section.
(3) I\ otwithstanding subsections 1 and 2, the l\'Iinister ~Iini,ter'>
may, by order in writing, require a constructor or an em- order

C>2S

Chap.
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plo\'l'r to l',.;tahli;;h and maintain onr- or more joint health
:ind ~afetv l·ommittl'l'!'. for a work place or a part thereof,
and ma)·. in such onkr, provide for the composition, practice
and procednn• of any commit tc-e so established. New.
Wt111l

~ltn!St<'r
~h>'ll

-1;un~\d~r

(-l ) In exercising the po\H'r con ferred by subsection 3, the
.\I tni"tn :-:hall cnn;;ider .

(a) the nature of the work being done;
(b) the request of a constructor, an employer, a group

of the workers or the trade union or trade unions
representing the workers in a work place;
(c) the freq u ency of illness or injury in the work place
or in the industry of which the constructor or
employer is a part ;
(d) the existence of health and safety programs and
procedures in the work place and the effectiveness
thereof: and
(e) such other matters as the Minister considers advisable.
1976, c. 79, s. 4 (3), amended.
Composition of
committee

(S) A committee shall consist of at least two persons of
whom at least half shall be workers who do not exercise
managerial functions to be selected by the workers they are
to represent or, where there is a trade union or trade unions
representing such workers, by the trade union or trade unions.

Po,.·ers of
committee

(6) It is the function of a committee and it has power to,
(a) identify situations that may be a source of danger
or hazard to workers;
(b) make recommendations to the constructor or employer and the workers for the improvement of the
health and safety of workers;
(c) recommend to the constructor or employer and the

workers the establishment, maintenance and monitoring of programs, measures and procedures respecting the health or safety of workers; and
(d) obtain information from the constructor or employer
respecting,
(i) the identification of potential or existing
hazards of materials, processes or equipment,
and

(ii) health and safety experience and work practices and standards in similar or other indus-
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tries of which the constructor or employer has
knowledge. 1976, c. 79, s. 4 (4), amended.
(7) A committee shall maintain and keep minutes of its ~~nc~~~: of
proceedings and make the same available for examination mgs
and review by an inspector.
(8) The members of a committee who represent workers ctp°'~erstofd
es1gna e
shall designate one of the members representing workers to member
inspect the physical condition of the work place, not more
often than once a month or at such intervals as a Director
may direct, and it is the duty of the employer and the
workers to afford that member such information and assistance
as may be required for the purpose of carrying out the inspection.
(9} The members of a committee who represent workers Idem
shall designate one or more such members to investigate
cases where a worker is killed or critically injured at a work
place from any cause and one of those members may, subject
to subsection 2 of section 25, inspect the place where the
accident occurred and any machine, device or thing, and
shall report his findings to a Director and to the committee.
New.

{10) A constructor or an employer required to establish a f~~!~~~~
committee under this section shall post and. keep posted at locations
work.
the work place the names and \.Vork locat10ns of the committee members in a conspicuous place or places where they
are most likely to come to the attention of the workers.
(11) A committee shall meet at least once every three Meetin;;s
months at the work place and may be required to meet by
order of the }finister. 1976, c. 79, s. 4 (6, 7) , amended.

(12) A member of a committee is entitled to such time from ~~~m;
his work as is necessary to attend meetings of the com- ti me from
.
. un d er subsect10ns
.
8 and 9 work
m1ttee
an d to carry out h'1s d ut1es
and the time so spent shall be deemed to be work time for
which he shall be paid by his employer at his regular or
premmm rate as may be proper. 1976, c. 79, s. 4 (8) ,
amended.
committee
of . a like
nature
to
a committee Addition
fal
(13). Anv
J
•
.
.
•
powers o
established under
this
section
m
existence
m
a
work
place
certain
. .
.
c ommittees
under the prov1s10ns of a collective agreement or other agreement or arrangement between a constructor or an employer
and the workers, has, in addition to its functions and po\\'ers
under the provisions of the collective agreemrnt or other
agreement or arrangement, the functions and powers conferred upon a committee by this section.
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( l ~ ) \\"}H'te '1 di,; putt• ari,;es as to the application of
,;u IN'l' t ion 2, 11r t hP com pl ia11ce or purported compliance
t hvt-e\\·i th b,· an em ployer , tlw dis pute shall be decided by
till' .\lini,;ll'r aftl'r con,;ulting the employpr and the workers
or th,• trndt· union or trnde unions representing the workers .
•\ 'r'I'
~UU\l?lil.f\'
ll)

bit?

r· rn
I~"

.

~ht'd

tl l'i-(l

..~ .;o_:;

Posting of
copy of

summary

n. (1} For work places to which The Workmen's Comp rnsa!ion Act applies, the \Vorkmen's Compensation Board,
upon the n•qucst of an employer, a worker, committee,
health and safety representative or trade union, shall send
to the employer, and to the worker, committee, health and
:::.a fety representative or trade union requesting the information an annual summary of data relating to the employer in
respect of the number of work accident fatalities, the number
of lost workday cases, the number of lost workdays, the
number of non-fatal cases that required medical aid without
lo~t workdays, the incidents of occupational illnesses, the
number of occupational injuries, and such other data as the
Board may consider necessary or advisable.
(2)
shall
place
come

Upon receipt of the annual summary, the employer
cause a copy thereof to be posted in a conspicuous
or places at the work place where it is most likely to
to the attention of the workers. 1976, c. 79, s_ 8,

amended.
Director
to provide
information

(3) A Director shall, in accordance with the objects and
purposes of this Act, ensure that persons and organizations
concerned with the purposes of this Act are provided with
information and advice pertaining to its administration and
to the protection of the occupational health and occupational
safety of workers generally. IVew.

Advisory
Council on
occupa-

10.- (1 ) There shall be a council to be known as the
Advisory Council on Occupational Health and Occupational
Safety composed of not fewer than twelve and not more than
twenty members appointed by the Lieutenant Governor in
Council on the recommendation of the Minister.

t10nal
Health and

g~~~~a·
Safety

Term of
office of
members

(2 ) The members of the Advisory Council shall be appointed
for such term as the Lieutenant Governor in Council determines and shall be representative of management, labour
and technical or professional persons and the public who are
concerned with and have knowledge of occupational health
and occupational safety_

Chairman
and vicechairman

(3 ) The Lieutenant Governor in Council shall designate a
chairman and a vice-chairman of the Advisory Council from
among the members appointed.
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(4) The Lieutenant Governor in Council may fill any
vacancy that occurs in the membership of the Advisory
Council.

Vacancies

(5) The remuneration ancl expenses of the members of the
Advisory Council shall be determined by the Lieutenant
Governor in Council and shall be paid out of the moneys
appropriated therefor by the Legislature.

~~';~~~ra
expenses

(6) The Advisory Council, with the approval of the Minister,
may make rules and pass resolutions governing its procedure,
including the calling of meetings, the establishment of a
quorum, and the conduct of meetings.
(7) .The function of the Advisory Council is and it has
power,

!~~iesi;,.~r
council

Idem

(a) to make recommendations to the Minister relating to
programs of the l\linistry in occupational health and
occupational safety: and

(b) to advise the l\linister on matters relating to
occupational health and occupational safety which
may be brought to its attention or be referred to it.
(8) The Advisory Council shall file with the Minister not
·
later than the 1st day of June m each year an annual report
upon the affairs of the Advisory Council.

Annual
report

(9) The Minister shall submit the report to the Lieutenant
Governor in Council who shall cause the report to he laid
before the Assembly if it is in session or, if not, at the next
ensuing session. New.

Idem

11.-(1) The Minister may appoint committees, which
.
.
,
are not committees as defined m paragraph 1 of sect10n 1, or
persons to assist or advise the Minister on any matter arising
under this Act or to inquire into and report to the Minister on
any matter that the Minister considers advisable.

Advisory

committee~

(2) Any person appointed under subsection 1 who is not an Rcmuncra:c.
.
•
.
.
tion and
ofucer
in the pubhc
service
of t he p rovmce
o f Q ntano
may expenses
be paid such remuneration and expenses as may he from time
to time fixed by the Lieutenant Governor in Council. New.
12.- (1) The Lieutenant Governor in • Council mav
fix to
Assessment
J,
defray
an amount that shall be assessed and levied by the \\•ork~ expenses
men's Compensation Board upon employers in Schedules 1

632
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;uid 2 llnd<'r Tit,· l l'orkml'n 's Comj>msation A ct t o defray

1lw t•x1w11st's of thl' adminbtration of this Act and the
and snrh amot111t s hall not exceed $4,000,000 for
till' IJ,.;ral \'ear i11 wliirh tltis Act conlC's into force a nd sh all be
su hj 1'CI lt; i ncrt'ase in each s11 hseq ucnt fiscal year by a sum not
exceeding 10 per cent of the amount fixed for the preceding
fisea I \'t'a r.

rq.:11lation~

~!dhoclor
l·o1lt~ct1on

(1) The \\'orkmen's Compensation Board shall add to the
a~~t'ssmc11ts

and levies made under The Workmen's Compo1s11tio11 Act upon employers in Schedules 1 and 2 a sum
calculated as a percentage of the assessmen ts and levies
and which percentage shall be determined as the proport ion
that the amount fixed under subsection 1 bears to the total
sum that the \Vorkmen's Compensation Board fixes and
determines to be assessed for payment by employe rs in
Schedules 1 and 2, and The 1-Forkmen 's Compensation Act
applies to such sum and to the collection and payment
thereof in the same manner as to an assessment and levy
made under that Act.

Idem

(3 ) The Workmen's Compensation Board shall collect the
assessment and levy imposed under this section and shall pay
the amounts so collected to the Treasurer of Onta rio. 1973,
c. 47 , s. 29, amended.
PART l JI
DCTTES OF A CONSTRUCTOR, EMPLOYE R, SU PERVISOR,
WORKER, OWNER AN D SUPPLIER

Duties of
constructor

13.- (1) A constructor shall ensure , on a project undertaken by the constructor that,
(a) the measures and procedures p rescribed by this

Act and the regulations are carried out on the
project;
(b) every employer and every worker performing work

on the project complies with this Act and the regulations; and
(c) the health and safety of workers on the proj ect is
protected. 1973, c. 47, s. 14 (3) , amended.
Notice of
project

V11t1f"

of

~mplnyers

(2) Where so prescribed, a constructor shall, before commencing any work on a project , give to a Director notice in
writing of the project containing such in formation as may
be prescribed. N cw.
1 4. ·-(1) An employer shall ensure that ,
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(a) the equipment, materials and protective devices as
prescribed are provided;
(h) the equipment, materials and protective devices
provided by him arc maintained in good condition;

(c) the measures and procedures prescribed arc carried
out in the work place;
(d) the equipment, materials and protective devices
provided by him are used as prescribed ; and
(e) a floor, roof, \Vall, pillar, support or other part of a
work place is capable of supporting all loads to which
it may be subjected without causing the materials
therein to be stressed beyond the allowable unit
stresses established under The Building Code A ct,
1974.
(2) Without limiting the strict duty imposed by subsection 1, an employer shall,
(a) provide information, instruction and superv1s10n to
a \Vorker to protect the health or safety of the worker ;
(b) ,..,·hen appointing a superdsor, appoint a competent
person;

(c) acquaint a worker or a person in authority over a
worker with any hazard in the work and in the
handling, storage, use, disposal and transport of any
article, device, equipment or a biological, chemical or
physical agent;
(d) afford assistance and co-operation to a committee
and a health and safety representative in the carrying
out by the committee and the health and safety
representative of any of their functions;
(c) only employ in or about a work place a person over
such age as may be prescribed:

(j) not knowingly permit a person who is under such
age as may be prescribed to be in or about a work
place;
(g) take every precaution reasonable in th(' circumstances for the protection of a worker; and

(h) post, in the work place, a copy of this Act and any
explanatory material prepared by the ;\linistry,
both in English and the majority language of the

1971. c. 71

Idem
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work plan•, <H1tlini11g tlw rights, responsibilities and
dutic,; of \\"orkl'rs.

(3) Fnr the purposl's of clause b of subsection 2, an employer
nny appoint himself as a supervisor where the employer i~
a n1mpl'tcnt pn-.;on. 1971, c. 4J, ss. 24 (1-3), part, 28 (I, 2);
I 0/3, c-. 4 7. s. I 7 (I, 2), amended.
hlt>m

I;;. -( I) In addition to tlH' duties imposed by section 14,
an ('rnployer shall,
(a) establish an occupational health service for workers

as prescribed;
(b) where

an occupational health service is establi,;lwd as prescribed, maintain the same according
to the standards prescribed;

(c) kC'ep and maintain accurate records of the hand-

ling, storage, use and disposal of biological, chemical
or physical agents as prescribed;
(d) accurately keep and maintain and make available

to the worker affected such records of the exposure
of a worker to biological, chemical or physical agents
as may be prescribed;
(e) notify a Director of the use or introduction into
a work place of such biological, chemical or physical
agents as may be prescribed;

Ul

monitor at such time or times or at such interval
or intervals the levels of biological, chemical or
physical agents in a work place and keep and post
accurate records thereof as prescribed;

(g) comply with a standard limiting the exposure of

a worker to biological, chemical or physical agents
as prescribed;

(h) where so prescribed, only permit a worker to work
or be in a work place who has undergone such
medical examinations, tests or x-rays as prescribed
and who is found to be physically fit to do the
work in the work place; and
(z) where so prescribed, provide a worker with written

instructions as to the measures and procedures to be
taken for the protection of a worker.
Idem

(2) For the purposes of clause a of subsection 1, a group
of employers, with the approval of a Director, may act as
an employer. :Vew.
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~r.:r::e~
!o::;:;~~-o:;:cr

1 .-\ mpen·i::or ;;hall emure ;:hac a "vorker.

work-: in the manner and \\1th the protenn:e
de....·ice:o, mea5urt" and procedure" rt-quired by till;;
.-\ct and the regulation" · and

b u,;es or wear:; the equipment. protectin• de\-ict:"
or clothin.2' that hi:- employer require<: to be u~ed
or worn.
(2 \Yithout limiting the duty impo;.ed b\· :'11b~ec:1on I. ~-.;11t~~7"'~
a :0upen-i:;or shall,
s;;.o'."7'30'

a

add~e a worker of the exi::tence oi any potenual
or actual danger to the health or :,afew of the
worker of which the :,uper....-i:,or i,; aware

b where "o preo,cribed pro\-ide a worker with wrii.l.tn
in,;truction~ a:; to the mea,;ure~ and procedurto to
be taken for protection of che "vorker and
c take e....-ery precaution reasonable in the circumstanc~ for the protection of a worker
RS0

1910 L 21-L ~ - 111 6 : 1911 c. -13 :'. 26
c. -!I, "· 17 1, 3 amc;ndtd.
li

1913.
J":I::~.s

.--0 .-\ worker -:hall.
a

work m compliance \\1th the prons1on:.
and the regulation::

o~ th1~

.-\n

b u"e or wear the eqmpment. protect1\·e de\·H ,.., o;clothing that h1• employer require:: to be u-ed or
worn:
c report to his employer or oupen-isor th": ah•ence
of or defect in any equipment or protec1...-e de....·: re
of which he i~ aware and which mav rndan£er h1m"-elf or another worker;
·
d

report to hi:=: employer or ~upern:.or any contra\·ention of this .-\ct or thi= rewla.tion~ O> the
exi"tence of am· hazard oi which he know, a<!d
~o prt"cribed haw. at tht:: expen.::P of the
employer :=:uch medical examination- tt:-.b 01 xray" ac -uch time or time~ and at .::u,..h place or
places a~ pre,.-cribed

e where

2 :\o worker
a

'):

":lt:'.:1:-~~:'Z

~hall

remo\·e or make meffenive any protu tl\'P d,..\-we
required by the re£ularion" or b\· h10 empJop•r
without pro\-idinQ' an adequate temporary prote.-:~1\·e
de ....·ice and when the need for remm-in~ or makin::

{>36

Chap. 33

OCC'l'PATIONAL HEALTH Al'\D SA F ETY

1978

uwff1•ctl\'1' thr protective drvice has ceased. the prot1·ct in· clt•,·ice shall be rcplac('cl immcclia tely;
(b) u-.e or n1wrall' any equipment, machine, device or
thing or work in a manner that may endanger

hims1·1f or any other worker; or
(cl engage in any prank, contest, fea t of -.trength,

unnecessaP.' running or rough a nd bois terous conduct. 1971, C. +3, SS. 27, 29, 31 (3): 1973, c. 47,
ss. 18, 19, 20, amended.
nutlt'~of
Q'Wilt'?'~

I S. -( 1) The owner of a work place that is not a project

shall.
(a) ensure that,

(i) such facilities as may be prescribed are
provided,
(ii) any facilities prescribed to be provided are
maintained as prescribed,
(iii) the work place complies with the regulations, and
(iv) no work place is constructed, developed,
reconstructed, altered or added to except in
compliance with this Act and the regulations;
and
(b) where so prescribed, furnish to a Director any
drawings, plans or specifications of any work place
as prescribed. 1971 , c. 4J. s. 22.
:'>.line

plans

Plans of
work
places

(2) The owner of a mine shall cause drawings, plans or
specifications to be maintained and kept up to a date not
more than six months last past on such scale and showing
such matters or things as may be prescribed. R.S.O. 1970,
c. 274, s. 617, amended.
(3 ) Where so prescribed, an owner or employer shall,
(a) not begin any construction, development, recon-

struction, alteration , addition or installation to or
in a work place until the drawings, layout and
specifications thereof and any alterat ions theret o
have been filed with the Ministry for review by an
engineer of the :Ministry for compliance with this
Act and the regulations; and
(b) keep a copy of the drawings as reviewed in a con-

venient location at or near the work place and
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such drawings shall be produced by the owner or
employer upon the request of an inspector for his
examination and inspection. 1971, c. 43, s. 17 (1, 5),
amended.
(4) An engineer of the Ministry may require the drawings,
layout and specifications to be supplemented by the owner
or employer with additional information. l 971, c. 43, s. 17
(3) (b), amended.

fn~~~%0a~t;n

(5) Fees as prescribed for the filing and review of drawings, layout or specifications shall become due and payable
by the owner or employer upon filing. 1971, c. 43, s. 17 (6).
amended.

Fees

19. Every person who supplies any machine, device, tool ~uui~fie~~
or equipment under any rental, leasing or similar arrangement for use in or about a work place shall ensure,
(a) that the machine, device, tool or equipment is in

good condition;
(b) that the machine, device, tool or equipment com-

plies with this Act and the regulations; and
(c) if it is his responsibility under the rental, leasing

or similar arrangement to do so, that the machine,
device, tool or equipment is maintained in good
condition. 1971, c. 43, s. 30; 1973, c. 47, s. 24 (2),
amended.

PART IV
TOXIC SUBSTANCES

20.- (1) Where a biological, chemical
or . physical
agent Oi;dersof
.
•
Director
or combination of such agents ls used or mtended to be
used in the \\'Ork place and its presence in the work place
or the manner of its use is in the opinion of a Director
likely to endanger the health of a worker, the Director shall
by notice in writing to the employer order that the use ,
intended use, presence or manner of use be,
(a) prohibited;

(b) Limited or restricted in such manner as the Director
specifies; or
(c) subject to such conditions regarding administrative

control, work practices, engineering control and time
limits for compliance as the Director specifies.

638
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(21 \\'JwrL' a Director makPs an order to an employer under
,;ub:--enion l , th<' order shall,
(a ) identify the biological, chemical or physical agent,

or combination of such agents, and the manner of
tl:'c that is the s ubject -matter of the order; and
(h) state the opinion of the Director as to the likeli-

hood of the danger to the health of a worker, and
his reasons in respect thereof, including the matters
or causes which give rise to his opinion.
Postin)( of
order

(J ) Th(' employer shall provide a copy of an order made
under subsection 1 to the committee, health and safety representatiYe and trade union, if any, and shall cause a copy of
the order to be posted in a conspicuous place in the work
place where it is most likely to come to the attention of the
workers who may be affected by the use, presence or intended
use of the biological, chemical or physical agent or combination
of agents.

A"(>peal to
'.\l1nister

(4) Where the employer, a worker or a trade union considers that he or it is aggrieved by an order made under
subsection 1, the employer, worker or trade union may by
notice in writing given within fourteen days of the making of
the order appeal to the :Vlinister.

Delegation

(5) The IVIinister may, having regard to the circums tances, direct that an appeal under subsection 4 be determined on his behalf by a person appointed by him for that
purpose.

Procedure

(6) The {llinister or, where a person has been appointed
under subsection 5, the person so appointed, may give such
directions and issue such orders as he considers proper or
necessary concerning the procedures to be adopted or
followed and shall have all the powers of a chairman of a
board of arbitration under subsection 7 of section 37 of The

R.S.O 1970.
c. 232

Substitution of
findings

Labour Relations Act.

(71 On an appeal, the Minister or, where a person has
been appointed under subsection 5, the person so appointed,
may substitute his findings for those of the Director and
may rescind or affirm the order appealed from or make a
new order in substitution therefor and such order shall stand
in the place of and have the like effect under this Act and
the regulations as the order of the Director, and such order
shall be final and not subject to appeal under this section.
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(8) I~ making a. decision or o.rder under subsection l or ~a;;ers
subsection 7, a D1rector, the ~hmster, or, where a person considered
has been appointed under subsection 5, the person so appointed, shall consider as relevant factors,

..}

(a) the relation of the agent, combination of agents

or by-product to a biological or chemical agent
that is known to be a danger to heal th;
(b) the quantities of the agent , combination of agents
or by-product used or intended to be used or
present;

(c) the extent of exposure;
(d) the availability of other processes, agents or equip-

ment for use or intended use;
(e) data regarding the effect of the process or agent

on heal th; and
(/) any criteria or guide with respect to the exposure
of a worker to a biological, chemical or physical
agent or combination of such agents that are adopted
by a regulation.
(9) On an appeal under subsection 4 ' the l\Jinister or ' Suspension
of order by
where a person has been appointed under subsection 5, Min ister,
the person so appointed, may suspend the operation of the ~~~ding
.
h
.
. .
d1spos1t ion
ord er appcale d f rom pending t e d1spos1t1on of the appeal.
of appeal
(10) A person appointed under subsection 5 shall be paid
such remuneration and expenses as the l\Iinister, with the
approval of the Lieutenant Governor in Council, may d etermme.

':)

~~~~fera
appointee

(11) This section does not apply to designated substances.

A,pplica twn

(12) A Director is not required to hold or afford to an
·
.
.
employer or any other person an opportumty for a hearing
.
.
l . 1v
",ew.
b e f ore ma k mg
an ord er un d er su b sect10n

Nohea1·ing
re9ulred
prior to
1ssurng
order

21.- ·(1) Except for purposes of research and development ,
no person shall,

New
biological
orchemical
agents

(a) manufacture;
(b) distribute; or
(c) supply,

6-10
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f<)r cummt'rrial or ind11,.;tria l use in a work place any ne\v
hit)logical or clll'mical agent or combination of such agents
uni,·,;,; lw fir:-:t s11brnib to a Director notice in writing of his
intt•ntio11 to manufoctnn', dbtrihut(' or supply such new agent
or romliina lion of suc h agents and the notice sha ll include
tlw ingredients of such new agent or combination of agents
and their com mon or generic name or names and the composition and propPrties thereof.
Report on
1\SSf'S.Slnt.~nt

(2) \\'here in the opinion of the Director, which opm10n
shall bt' made promptly, the introduction of the new biological
or chemical agent or combination of such agents referred to in
:-:ubsection I may endanger the health or safety of the workers
in a work place, the Director shall require the manufacturer,
distributor or supplier, as the case may be, to provide, at the
expense of the manufacturer, distributor or supplier, a report
or assessment, made or to b e made by a person possessing
such special, expert or professional knowledge or qualifications as arc specified by the Director, of the agent or combination of agents intended to be manufactured, distributed or
supplied and the manner of use including, the matters referred
to in subclauses i to vii of clause l of subsection l of ~ection 28.

Interpretation

(3) For the purpose of this section, "new biological or
chemical agent or combination of such agents" means any
such agent or combination of such agents other than those
used in one or more work places and included in an inventory
compiled or adopted by the l\1inistry. New.

Designa tion

22. Prior to a substance being designated under paragraph
14 of subsection 2 of section 41 , the Minister,

of

substa nce•

(a) shall publish in The Ontario Gazette a notice stating

that the substance may be designated and calling
for briefs or submissions in relation to t he designation ; and

(b) shall publish in The Ontario Gazette a notice setting
forth the proposed regulation relating to the designation of the substance at least sixty days before
the regulation is filed \vith the Registrar of Regulations. i\'ew.
PART V
REFUSAL TO WORK WHERE HEALTH
OR SAFETY IN DANGER
.\ppilcaw>n

23. - (1 ) This section does not apply to,
(a ) a person employed in, or who is a member of a

RS O 1971)
151

c

police force, to which The Police Act applies ;
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full-time fire fighter as defined in The Fire R.s.o. 19;0.
C. 169
Departments A ct; or

(b) a

(c) a person employed in the operation of a correctional
institution or facility, training school or centre,
detention and obseIYation home. or other similar
institution , facility, school or home.
(2) \\nere circumstances are such that the life, health or
safety of another person or the public may be in imminent
jeopardy, this section does not apply to a person employed
in the operation of any of the follmYing institutions, facilities
or services whether granted aid out of moneys appropriated
by the Legislature or not and whether operated for pri\·ate
gain or not:

Idem

I. A. hospital, sanatarium, nursing home, home for the
aged, psychiatric institution, mental health or mental
retardation centre or a rehabilitation facilit\'.
2 ...\ residential group home or other facility for persons
with behavioural or emotional problems or a physical, mental or de\·elopmental handicap.
3. An ambulance service or a first aid clinic or station.

4. A laboratory operated by the Crown or a laboratory
licensed under The Public Health A ct.

R.5 o 19;0
37/

C.

.)_ Any laundry, food service, power plant or technical
service or facility belonging to, or used in conjunction
with, any institution, facility or service referred to
in paragraphs 1 to-±. S eu:.
(3 ) A worker ma\' refuse to work or do particular ,\·ark
~
•
where he has reason to beheve that ,

Rcfu;;aJ
10

work

(a) any equipment, machine, device or thing he i" to
use or operate is likely to endanger himself or
another worker;
(b) the physical condition of the \YOrk place or the part
thereof in which he works or i,; to work is likeh· to
endanger himself; or
(c) any equipment, machine, de,·ice or thing he is to u;e
or operate or the physical condition of the work
place or the part thereof in which he works or is
to work is in contra,·ention of this Act or the regu-'
lations and such contraYention is likely to endanger
himself or another worker.
(-1-) Gpon refusing to work or do particular \\·ork. the Report of
.
.
al in
wor k er sh a 11 prompt1y report t h e c1rcumstance"
of hi;;
re f u,;a I refu,
work
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tu hi-. 1·mplo>"'r or :> uper\'i::;or who shall forthwith in vestigate
th1· rqiort in t lw presen ce of the worker and , if there is s uch,
in t Ill' prt'St'J1Ct' of on P o f,
(11) a conunit tl'l' memlwr who represents workers, if any ;

(b) a ]l('a]tb ami safety representative, if any; or

(() a workl'T who because of
a nd t raining is srlected
represents t he worker, or
b ~elec t ed by the workers

his knowledge, experience
by a trade union that
if there is no trade union,
to represent them,

who shall he made available and who shall attend without
dl'lay.
\\or kl' I to
r<'m.1m rw:u

\.1.ork

"'t~1uon

Rdu,<l lo
'"' irk follmnni;
mvt"':--tl~ation

(S) Until t he investigation is complet ed, the worker shall
remain in a safe place near his work station. 1971, c . 43,
s. 31 (L, 2); 1976, c. 79, s. S (1), amended.
(6) \\'here, following the investigation or any steps taken
to deal with the circumstances that caused the worker to
refuse to work or do particular work, the worker has reasona ble grounds to believe that,
(a) the equipment, m ach ine, device or thing that was
the cause of his refusal to work or do particular
work continues t o be likely to endanger himself or
another worker;

(b) the physical condition of the work place or the part
thereof in which he works continues to be likely to
endanger himself; or
(c) any equipment, machine, device or thing he is t o
use or operate or t he physical condition of the
work place or the p art thereof in which he works
or is to work is in contravention of this Act or the
regulations and such contravention continues to be
likely to endanger h imself or another worker,
the worker may refuse to work or do the particular work
and the employer or the worker or a person on behalf of the
employer or worker shall cause an inspector to be notified
thereof.
Investiga tion by

(7) An inspector shall investigate the refusal to work in
the presence of the employer or a person representing the
employer, the worker , and if there is such, the person
mentioned in clause a, b or c of subsection 4.

Decision of
inspector

(8) The inspect or shall, following the invest igation referred
to in subsection 7, decide whether the m achine, d evice,

inspector
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thing or the work place or part thereof is likely to endanger
the worker or another person. 1976, c. 79, s. 3 (2-4), amended.
(9) The inspector shall give his decision, in writing, as
soon as is practicable, to the employer, the worker, and, if
there is such, the person mentioned in clause a, b or c of
subsection 4.

Idem

(10) Pending the investigation and decision of the inspector,
. at a sa fe pace
I
.
the work er s h a II remam
near h'1s work station
k.
h
I
h
1
.
h.
1
d unng 1s norma wor mg ours un ess t e emp oyer, sub ject to the provisions of a collective agreement, if any,

Work.er to
remamata
safe l?lace
pending
decision

(a) assigns

the worker reasonable alternative work
during such hours; or

(b) subject to section 24, ·where an assignment of reasonable alternative work is not practicable, gives other
directions to the worker.
(11) Pending the investigation
and decision of the inspector,
,
,
no worker shall be assigned to use or operate the eqmpment,
.
device
. or t h'mg or to work m
. t he work p I ace or
machme,
the part thereof which is being investigated unless the worker
to be so assigned has been advised of the refusal by another
worker and the reason therefor.

Ddutyto
a v 1se

( 12) The time spent by a person mentioned in clause a,
.
.
,
.
,
b or c o f sub section 4' m carrying out his duties under subsections 4 and 7, shall be deemed to be work time for which
the person shall be paid by his employer at his regular or
premium rate as may be proper. New.

Entitlement to
timefrom
work

ot.her
WOl'kers

PART VI
REPRISALS BY EMPLOYER PROHIBITED

24. --(I) No employer or person acting on behalf of an
employer shall,
(a) dismiss or threaten to dismiss a worker;
(b) discipline or suspend or threaten to discipline or

suspend a worker;
(c) impose any penalty upon a worker; or
(d) intimidate or coerce a worker,

because the worker has acted in compliance with this Act
or the regulations or an order made thereunder or has sought
the enforcement of this Act or the regulations. 1971 , c. 43,
s. 24 (5); 1973, c. 47, s. 17 (4); 1976, c. 79. s. 9 (1) , amended.

No

discipline.
dismissal.
etc.. by

employer
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\\'lwr<' a worker co mplains that an employer or person
011 lwhalf of an employer has contravened subsection 1,
t ill' workl•r may either have t he matter d ealt with by final
and binding st' llknwn t by arbitration under a collective
agreement , if any, or file a complaint with the Ontario Labour
I\da tions Board in which case any regulations governing the
practice and procedure of the Board apply, with all necessary
modification,;, to the com plaint.
(2)

acting

Inquiry
by Ontnrlo
Labour
Hl'laLion•
Boio.ru

IUi.O 1970.
c 232

(J) The Ontario Labour R ela tions Board may inquire
int o any complain t fi led under subsection 2, and section 79
of Tire Labour Relations A ct, except subsection 4a, applies
with all necessary modifi cations, as if such section, except
~mbsec tion 4a , is enacted in and forms part of this Act

ldf"m

(-l ) On an inquiry by the Ontario Labour Relations Board
into a complaint fi led under subsection 2, sections 91, 92,
95, 97 and 98 of The Labour Relation-< Act apply, with all
necessary modifica tions.

Onus of
proof

(5) On an inquiry by the Ontario Labour Relations
Board into a complaint fil ed under subsection 2, the burden
of proof t hat an employer or person acting on behalf of an
employer did not act contrary to subsection 1 lies upon the
employer or t he person acting on behalf of the employer.
1976. c. 79, s. 9 (2-5), amended.

Jurisdiction when
complaint
by Crown
employee

{6 ) The Ontario Labour Relations Board shall exercise
jurisdict10n under t his section on a complaint by a Crown
employee that the Cro\vn has contravened subsection 1.

Board may
substitute
penalty

(7) \Vhere on an inquiry by the Ontario Labour Relations
Board into a complaint filed under subsection 2, the Board
determines that a \vorker has been discharged or otherwise
disciplined by an employer for cause and the contract of
employment or the collective agreement , as the case may be,
does not contain a specific penalty for the infraction, the
Board may subs titute such other penalty for the discharge or
discipline as to the Board seems just and reasonable in all the
circumstances.

Exception

(8) ~otwithstanc ling subsection 2, a person who is subject
to a rule or code of discipline under The Police A ct shall have
his complaint in relation to an alleged contravention of subsection 1 dealt wit h under that Act. N ew.

R.S 0 1970,
c 1'1

PART VII
N OTICES
Notice of
death or
in1ury

25.--{1) Where a person is killed or critically injured
from any cause at a work place, the constructor, if any,
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and the employer shall notify an inspector, and the committee,
health and safety representative and trade union, if any,
immediately of the occurrence by telephone, telegram or
other direct means and the employer shall, within forty-eight
hours after the occurrence, send to a Director a written report
of the circumstances of the occurrence containing such
information and particulars as the regulations may prescribe.
(2) Where a person is killed or is critically injured at a
work place no person shall, except for the purpose of,

Preservation of
wreckage

(al saving life or relieving human suffering;
(b) maintaining an essential public utility service or a

public transportation system; or
(c) preventing unnecessary damage to equipment or

other property,
interfere with, disturb, destroy, alter or carry away any
wreckage, article or thing at the scene of or connected with
the occurrence until permission so to do has been given by an
inspector_ R.S.O. 1970, c. 274, s. 612; 1971. c. 43. s. 33;
1973, c. 47, s. 25, amended.

26. -(I) Where an accident ~ explosion or fire causes
injurv to a person at a work place whereby he is disabled
· iIlls
·
.
.
f rom "perI ormmg
usuaI \vork or reqmres
med.1cal attent10n,
. . I . .
an d sueh occurrence l loes not cause d cath or cnttca m1ury
to any person, the employer shall give notice in writing,
within four days of the occurrence, to a Director, and to the
committee, health and safety representative and trade
union, if any, containing such information and particulars as
may be prescribed. R.S.O. 1970, c. 274, s. 613; 1971, c. 43,
s. 34; 1973, c. 47, s. 30, amended.

Notice of
accident.
explosion

or fire

~a~sing

m1ury

a worker or by· a occupaNotice of
(2) \Vhere an employer is advised bv
J
person on behalf of the worker that the worker has an tlonal
.
1 1']lness, t he empIoyer s h a JI give
.
.
. Illness
occupatlona
notice
m
writing, within four days of being so advised, to a Director
and to the committee, health and safety representative and
, trade union, if any, containing such information and particulars as may be prescribed. 1971, c. 43, s. 34, part, amended.
(3) Subsection 2 applies, with all necessary modifications,
where an employer is advised by a former worker of the
employer or a person on behalf of such worker, that such
worker has or had an occupational illness. New_

Idem

27. \Vherc a notice or report is not renuired
under explOB!OnB.
Acci<lents,
"1
section 25 or 26 and an accident, premature or unexpected etc.,ata_
project s1 te
or mine

(i-lo

r1i.1 11 . ~u
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t'XJ>ll):-:ion. !ir~· . llood or inrush of watt>r, fail m c of any equipllh'nt. mac him\ ckvit't'. artidt• or thing, cave-in , subsidence.
rorklrnrst, or othn incident as prescribed occurs at a project
:-:1tl', m1t1t' or mining plant, notice in writing of the occurrence
,.:hall lw gi\'t'll to rt Din•ctor and to the committee, health and
,.;;\fl't)' rt'pt't'S!'lltatiW ancl trade union, if a ny, by the COn,.;lntl'tOr of the proj<'rl or tlw owner of the mine or mining
plant within two days of the occurrence containing such
information and particulars as may be prescribed. R .S.O.
1970. c. 274, :;,. 614. ame11dcd.

PAlff VIII
ENFORCEMENT
Pow.-1-s of

inspector

'..?S. (I) An inspector may, for t he purposes of carrying
out his duties a nd powers under this Act and the regulations,
(a) subject to subsection 2, enter in or upon any work

place at any time without warrant or notice ;
(b) take up or use any machine, device, article, thing,

material or biological, chemical or phys ical agent
or part thereof;
(c) require the production of any drawings, specifi-

cations, licence, document, record or report, and
inspect, examine and copy t he same ;
(d) upon giving a receipt therefor, remove any draw-

ings, specifications, licence, document, record or
report inspected or examined for the purpose of
making copies thereof or ext ract s therefrom, and
upon making copies thereof or extracts therefrom,
shall promptly return the same to the person who
produced or furnished them;
(e) conduct or take tests of any equipment, machine,

device, article, thing, material or biological, cJ;iemical
or physical agent in or about a work place and for
such purposes, take and carry away such samples
as may be necessary;

(f) in any inspection, examination , inquiry or test ,
be accompanied and assisted by or t ake with him
any person or persons having sp ecial, expert or
professional knowledge of any matter, t ake p hotographs, and take with him and use any equipment
or materials required for such purpose;
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(g) make inquiries of any person who is or was in a

work place either separate and apart from another
person or in the presence of any other person that
are or may be relevant to an inspection, examination,
inquiry or test;
(h) require that a work place or part thereof not be
disturbed for a reasonable period of time for the
purposes of carrying out an examination, investigation or test;

(i) require that any equipment, machine, device, article,
thing or process he operated or set in motion or
that a system or procedure be carried out that may
be relevant to an examination, inquiry or test;
(j) require in writing an owner, constructor or employer to provide, at the expense of the owner,
constructor or employer, a report bearing the seal
and signature of a professional engineer stating,

(i) the load limits of a floor, roof or temporary
work or part of a building, structure or
temporary work.
(ii) that a floor, roof or temporary work is
capable of supporting or withstanding the
loads being applied to it or likely to be applied
to it, or
(iii) that a floor, roof or temporary work, or
part of a building, structure or temporary
work is capable of supporting or withstanding
all loads to which it may he subject without
exceeding the allowable unit stresses for the
materials used as provided under The Building Code Act, 1974;
(k) require in writing an owner of a mine or part thereof
to provide, at his expense, a report in writing
bearing the seal and signature of a professional
engineer stating that the ground stability of, the
mining methods and the support or rock reinforcement used in the mine or part thereof is such that
a worker is not likely to be endangered; and
R.S.O. 1970, c. 274, s. 618 (1) (a , b); 1971, c. 43,
s. 8 (1); 1973, c. 47, s. o (1), amended.
(l) require in writing an employer to produce any
record or information, or to provide, at the ex-

1974·

0

·

74

Ch~tp.

SJ
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1w11sL' of Lhe L'lll ployer. a report or assessment . made
or to !1<' niat\f' b\' a p('rson possessing such special,
l''\ p<'rt Or prof l'Ssiona! k11mv\cdgc Or q t1alifications
a..; an· ~pt'citied IJ\· till' inspector, of any process or
hiologiral, rlwmirnl or physical agents or comhi1ia tio11 of such agt'nh uscd or intended to be used
in a work p!arL', and the manner of usr including,

(i) the ingredients thereof and their common or
generw name or names.

(ii) the composition and the properties thereof.
(iii) the toxicological effect thereof,
(iv) the effect of exposure thereto whether by
contact, inhalation or ingestion,
(v) the protective measures used or to be used
in respect thereof,
(vi) the emergency measures used or to be used
to deal with exposure in respect thereof, and
(vii) the effect of the use, transport and disposal
thereof. New.
Entry to
dwellings

R.S.O 1970.

c. ~5-0

(2) An inspector shall only enter a dwelling or that part
of a dwelling actually b eing used as a work place with the
consent of the occupier or under the authority of a search
warrant issued under section 16 of The Summary Convictions
Act. 1971, c. 43, s. 8 (4); 1973, c. 47, s. 6 (4).

Representative tc
accompany
Inspector

(3) Where an inspector makes an inspection of a work
place under the powers conferred upon him under subsection 1, the constructor, employer or group of employers
shall afford a committee member representing workers or a
health and safety representative, if any, or a worker selected
by a trade union or trade unions, if any, because of his
knowledge, experience and training, to represent it or them
and, where there is no trade union , a worker selected by the
workers because of his knowledge, training and experience t o
represent them, the opportunity to accompany the inspector
during his physical inspection of a work place, or any part or
parts thereof.

Consultation with

(4) \Vhere there is no committee member representing
workers, health and safety representative or worker selected
under subsection 3, the inspector shall endeavour to consult
during his physical inspection with a reasonable number of the

worker.:;
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workers concerning matters of health and safety at their
work.
(SJ The time spent by a commmee member representing
workers, health and safet\· representati\'e or worker selected
in accordance with subsection 3 in accompanying an inspector
during his physical inspection. shall be deemed to be work
time for which he shall be paid by his employer at his regular
or premium rate as may be proper. 1976, c. 79, s. 6 ( 1-3),
amended.

~~~g~
time from
work

29. -{l) \Yhere an inspector finds that a proYision of 1nspectors
Ordersby
this Act or the regulations is being contra\·ened, he may where.non.
. .
h
I
compl1ance
ord er, ora IIy or m wntmg, t e owner, constructor, emp oycr,
or person whom he believes to be in charge of a work place
or the person \Vhom he believes to be the contra\·ener to
comply with the provision and may require the order to be
carried out forthwith or within such period of time as the
inspector specifies. R.S.O. 1970, c. 214. s. 618 (1 l, (cl;
1971, c. 43, s. 10 (1); 1913, c. 47, s. 11 (1. amended.
(2) \\'here an inspector makes an oral order under sub- Idem
section 1, he shall confirm the order in writing before lea·..-ing
the work place. 1971, c. +3, s. I 0 (21, amended.
(3 ) An order made under subsection 1 shall indicate g:::ine~entsof
generally the nature of the contravention and where appropriate the location of the contrawntion. 1973. c. 47.
s. 11 (2), amended.

(4) Where an inspector makes an order under subsection 1 1nspec
Orde,..,,tb,or
and finds that the contravention of this Act or the reguwhere
\..
worker enJa tions is a danger or hazard to the health or safety of a dangered
worker he may,
(a ) order that any place, equipment, machine, device ,

article or thing or any process or material shall not
be used until the order is complied with;
(b) order that work at the work place as indicated
in the order shall stop until the order is complied
with. or until the order to stop work is withdrawn
or cancelled by an inspector:
(c) order that the work place where the contra vent1on

exists be cleared of workers and isolated by barricades, fencing or any other means suitable to
prevent access thereto by a worker until the danger
or hazard to the health or sa fet\' of a worker is
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remowd. 197 1, c. ·U, s. 10 (3), amended; 1973,
c. --1 7, s. 11 (J. -! ), amended
Po~tln.:

of

DO th·~

(51 \\'here an inspector makes an order under this section,
be may a ffi x to the work place, or to any equipment, machine,
de\'ice , a rticle or thing, a copy thereof or a notice in the
prescribed form and no person , except an inspector, shall
rcmo\'e such copy or notice unless authorized to do so by an
i n~pector.
1971 , c. 43, s. 10 (4); 1973, c. 47, s. 11 (6),
amended.

Idem

(6) Where an inspector makes an order in writing or issues
a report of his inspection to an owner, constructor, employer or person in charge of the work place, the owner,
constructor, employer or person in charge of the work place
shall forthwith cause a copy or copies thereof to be posted
in a conspicuous place or places at the work place where it is
mos t likely to come to the attention of the workers and
shall furnish a copy of such order or report to the health and
sa fet y representative and the committee, if any, and the
in spector shall cause a copy thereof to be furnished to a
person who has complained of a contravention of this Act
or the regulations. 1976, c. 79, s. 7, amended.

No h earing
required

(7) An inspector is not required to hold or afford to an
owner, constructor, employer or any other person an opportunity for a hearing before making an order. New.

prior to

making
o rder

Entry I nto
barricaded
a re a

30. Where an order is made under clause c of subsection
4 o f section 29, no owner, constructor, employer or supervisor
shall require or permit a worker to enter the work place
except for the purpose of doing work that is necessary or
required to remove the danger or hazard and only where
the worker is protected from the danger or hazard. 1973,
c. 47, s. 11 (4),

I nlunc tion
proceedings

Appeals
from 01der
of an
inspector

part.

31. In addition to any other remedy or penalty therefor,
where an order made under subsection 4 of section 29 is
contravened, such contravention may be restrained upon an
ex parte application to a judge or local judge of the Supreme
Court made at the instance of a Director. 1973, c. 47,
s. 13 (2), amended.

32.-(1) Any employer, constructor, owner, worker or
trade union which considers himself or itself aggrieved by
any order made by an inspector under this Act or the regulations may, within fourteen days of the making thereof,
appeal to a Director who shall hear and dispose of the appeal
as promptly as is practicable.
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(2) An appeal to a Director may be made in writing
or orally or by telephone, but the Director may require
the grounds for appeal to be specified in writing before the
appeal is heard.

Method

(3) The appellant, the inspector from whom the appeal Parties
is taken and such other persons as a Director may specify
are parties to an appeal under this section.
(4) On an appeal under this section, a Director may sub- ~fo;:ers
stitute his findings for those of the inspector who made the Director
order appealed from and may rescind or affirm the order or
make a new order in substitution therefor, and for such
purpose has all the powers of an inspector and the order of
the Director shall stand in the place of and have the like
effect under this Act and the regulations as the order of the
inspector.
(5) In this secti?n, ~n order of an inspector _u~der this
Act or the regulat10ns includes any order or dec1s10n made
or given or the imposition of any terms or conditions therein
by an inspectm: under the authority of this Act or the regulations or the refusal to make an order or decision by an
inspector.

~~~ee~ded
meaning

(6) A decision of the Director under this section ts final. Ef;~~i~~ or
1971, c. 43, s. 11; 1973, c. 47, s. 12, amended.
final
(7) On an appeal under subsection 1' a Director may Suspension
of order by
suspend the operation of the order appealed from pending Director
.
·
·
f
h
l
j)end1ng
t h e d 1spos1t1on o t e appea .
disposition
of appeal

(8) This section does r>ot apply to the order of a Director t~~lica
made under section 20. New.
33.-(1) No person shall hinder, obstruct, molest or
interfere with or attempt to hinder, obstruct, molest or
interfere with an inspector in the exercise of a power or the
performance of a duty under this Act or the regulations.

g~~t~r
inspector

t

(2) Every person shall furnish all necessary means in 0ssistance
his power to facilitate any entry, inspection, examination, inspec t o r
testing or inquiry by an inspector in the exercise of his
powers or performance of his duties under this Act or the
regulations.

Chap. 83
!o"'ul~•'
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(J ) ~o person shall knowingly furnish an inspector with
bl~e

information or neglect or refuse to furnish information

n•q111red by an inspector in the exercise of his duties under
thi~ :\ ct or the regulations
1971 , c. 43, s. 9; 1973, c. 47,
~. 7. Cl lltflldl'll.
~lon!tor!n>t
lit'\'h."tl~

Ob•truc

lion of
committee.
t:"tC

(-l) :--Jo person shall interfere with any monitoring equipment or ctevicc in a work place.

(5)

~o

person shall knowingly,

(a) hinder or interfere with a committee, a committee
member or a health and safety representative in
the exercise of a power or performance of a duty
under this Act;
(b) furnish a committee, a committee member or a
health and safety representative with false information in the exercise of a power or performance
of a duty under this Act; or

(c) hinder or interfere v,rith a worker selected by a
trade union or trade unions or a worker selected
by the workers to represent them in the exercise
of a power or performance of a duty under this
Act. New.
Information
confidential

34.-( l ) Except for the purposes of this Act and the
regulations or as required by law,
(a) an inspector, a person accompanying an inspector
or a person who. at the request of an inspector,
makes an examination, test or inquiry, shall not
publish, disclose or communicate to any person any
information, material, statement, report or result
of any examination , test or inquiry acquired,
furnished, obtained, made or received under the
powers conferred under this Act or the regulations;
1971, c. 43, s. 13 (l); 1973, c. 47, s. 8 (1), amended.
(b) no person shall publish, disclose or communicate
to any person any secret manufacturing process or
trade secret acquired, furnished, obtained, made or
received under the provisions of this Act or the
regulations: New.

(c) no person to whom information is communicated
under this Act and the regulations shall divulge
the name of the informant to any person; and
1971, c. 43, s. 13 (5); 1973, c. 47, s. 8 (5) , amended.
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(d) no person shall disclose any information obtained

in any medical
worker made or
form calculated
being identified
New.

examination, test or x-ray
taken under this Act except
to prevent the information
with a particular person or

of a
in a
from
case.

who, at the request
. (2) An inspector .or a person
.
h of an
inspector, accompames an inspector, or a person w o makes
an examination, test, inquiry or takes samples at the request
of an inspector is not a compellable witness in a civil suit
or any proceeding, except an inquest under The Coroners
Act, 1972, respecting any information, material, statement
or test acquired, furnished, obtained, made or received under
this Act or the regulations. 1971, c. 43, s. 13 (3); 1973. c. 47,
s. 8 (3), amended.

Co m ·b·i·t
pe11a I I Y.
civil suit

1972, c. 98

(3) A Director may communicate or allow to be com- Power o f
·
· l osed"f
·
·1 , statements or to
rn~~
mumcated
or disc
m ormat10n,
matena
disclose
the result of a test acquired, furnished, obtained, made or
received under this Act or the regulations. 1971, c. 43, s. 13 (4);
1973, c. 47, s. 8 (4), amended.

35. A Director may, upon receipt of a request in writing
from the owner of a work place who has entered into an
agreement to sell the same and upon payment of the fee
or fees prescribed, furnish to the owner or a person designated by him copies of reports or orders of an inspector
made under this Act in respect of the work place as to its
compliance with subsection 1 of section 18. 1971, c. 43,
s. 14, amended.
36.-(1) No action or other proceeding for damages,
prohibition, or mandamus lies or shall be instituted against
a Director, an inspector, an engineer of the Ministry, a health
and safety representative, a committee member, a worker
selected by a trade union or trade unions or a worker selected
by the workers to represent them for an act or an omission
done or omitted to be done by him in good faith in the
execution or intended execution of any power or duty under
this Act or the regulations.

~eot~;~sof

Liability

of certain
persons

(2) Subsection 1 does not, by reason of subsections 2 and Liability
4 of section S of The Proceedings Against the Crown Act, ~~.r;,~~10.
relieve the Crown of liability in respect of a tort committed c. 365
by a Director, an inspector or an engineer of the :\Iinistry
to which it would otherwise be subject and the Crown is
liable under that Act for any such tort in a like manner as
if subsection 1 had not been enacted. 1971, c. 43, s. 16 ;
1973, c. 47, s. 9, amended.
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PART IX
OFFENCES AND PENALTIES

:n.

( 11 E\·ery pC'rson who contravenes or fails to comply

\\'ith ,
(n) a provision of this Act or the regulations;
(b) an order or requirement of an inspector or a
Director; or
(c) an order of the l\Iinister,

i:; guilty of an offence and on summary conv1ct1on is liable
to a fine of not more than $25,000 or to imprisonment for a
term of not more than twelve months, or to both.
Ddcncr

(2) On a prosecution for a failure to comply with,
(a ) subsection 1 of section 13;
(b) clause b, cord of subsection 1 of section 14; or
(c) subsection 1 of section 16,
it shall be a defence for the accused to prove that every
precaution reasonable in the circumstances was taken.
R.S.O . 1970, c. 274, s. 625; 1971, c. 43, s. 36; 1973, c. 47, s. 26,
amended.

Accu-ed
liahle for
act') or

neglect of
manager!',

agents. etc

Certified
copies of
documents,

etc., as
evidenc e

(3) In a prosecution of an offence under any prov1s10n of
this Act, any act or neglect on the part of any manager,
agent, representative, officer, director or supervisor of the
accused , whether a corporation or not, shall be the act or
neglect of the accused. New.
38.- (1) In any proceeding or prosecution under this Act,
(a) a copy of an order or decision purporting to have

been made under this Act or the regulations and
purporting to have been signed by the Minister or an
inspector;
(b) a document purporting to be a copy of a notice,
drawing, record or other document, or any extract
therefrom given or made under this Act or the regulations and purporting to be certified by an inspector ; or
(c) a document purporting to certify the result of
a test or an analysis of a sample of air and setting
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forth the concentration or amount of a biological,
chemical or physical agent in a work place or part
thereof and purporting to be certified by an
inspector,
is evidence of the order, decision, wntmg or document, and
the facts appearing in the order, decision, writing or document without proof of the signature or official character of
the person appearing to have signed the order or the certificate and without further proof. 1971, c. 43, s. 41: 1973,
c. 47, s. 27, amended.
(2) In any proceeding or prosecution under this Act,
a copy of an order or decision purporting to have been made
under this Act or the regulations and purporting to have
been signed by the Minister, a Director or an inspector may
be served,

Service of
orders and
decisJons

(a) personally in the case of an individual or in case of
a partnership upon a partner, and in the case of a
corporation, upon the president, vice-president,
secretary, treasurer or a director, or upon the
manager or person in charge of the work place; or

(b) by registered letter addressed to a person or corporation mentioned in clause a at his or its last
known place of business,
and the same shall be deemed to be good and sufficient
service thereof. New.
39. An information in respect of an offence under this
Act may, at the election of the informant, be heard, tried
and determined by the Provincial Court having jurisdiction
in the county or district in which the accused is resident
or carries on business although the subject-matter of the
information did not arise in that county or district. 1973,
c. 47, s. 28, amended.

f;i~1e or

40. No prosecution under this Act shall be instituted
more than one year after the last act or default upon which
the prosecution is based occurred. 1971, c. 43, s. 37.

~~~i~~~~ou~
tions

PART X
REGULATIONS

41. - (1) The Lieutenant Governor in Council may make
such regulations as are advisable for the health or safety

~~~~la·
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in or about a work plan'.
1973, c. -17. s. 31 ( I ). amrndcd.

l<fom

~
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197 1, c. 43, s. 45 (1);

(2 ) \\'ithout limiting the generality of subsection I, the
L1L'L1tcnant Covcrnor in Cou ncil may make regulations,

I. ddining any word or expression used in this Act
or the regulations that is not defined in this Act;
2. designating or defining any industry, work place,
employer or class of work places or employers for
the purposes of this Act, a part of this Act, or the
regulations or any provision thereof;

3. exempting any work place, industry, activity, business, work, trade, occupation, profession , constructor,
employer or any class thereof from the application of
a regulation or any provision thereof;
4. limiting or restricting the application of a regulation
or any provision thereof to any work place, industry,
activity, business, work, trade, occupation, profession ,
cons tructor, employer or any class thereof;
5. respecting any matter or thing that is required or

permitted to be regulated or prescribed under this
Act;
6. respecting a ny matter or thing, where a prov1s10n
of this Act requires that the matter or thing be
done, used or carried out or provided as prescribed;
7. respecting any matter or thing, where it is a condition precedent that a regulation be made prescribing the matter or thing before this Act or a provision
of this Act has any effect;
8. providing for and prescribing fees and the payment
or refund of fees;
9. regulating or prohibiting the ins tallation or use of
any machine. device or thing or any class thereof;
I 0. requiring that any equipment, machine, device,
article or thing used bear the seal of approval of an
organization designated by the regulations to test
and approve the equipment , machine, device, article
or thing and designating organizations for such
purposes;
11. respecting the reporting by physicians and others

of workers affected by any biological, chemical or
physical agents or combination thereof ;
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12. regulating or prohibiting atmospheric conditions
to which any worker may be exposed in a work
place;
13. prescribing methods, standards or procedures for

determining the amount, concentration or level of
any atmospheric condition or any biological, chemical
or physical agent or combination thereof in a work
place;

14. prescribing any biological, chemical or physical
agent or combination thereof as a designated
substance;
15. prohibiting, regulating, restnctmg, limiting or con-

trolling the handling of, exposure to, or the use and
disposal of any designated substance;
16. adopting by reference, in whole or in part, with
such changes as the Lieutenant Governor in Council
considers necessary, any code or standard and
requiring compliance with any code or standard that
is so adopted;
17. adopting by reference any criteria or guide in

relation to the exposure of a worker to any biological, chemical or physical agent or combination
thereof;
18. enabling the Director by notice m writing to
designate that any part of a project shall be an
individual project for the purposes of this Act and
the regulations and prescribing to whom notice shall
be given;
19. perm1ttmg the Minister to approve laboratories for

the purpose of carrying out and performing sampling,
analyses, tests, and examinations, and requiring that
sampling, analyses, examinations, and tests be
carried out and performed by a laboratory approved
by the Minister;
20. requiring and providing for the registration of
employers of workers;
21. providing for the establishment, equipment, operation and maintenance of mine rescue stations, as
the Minister may direct, and providing for the payment of the cost thereof and the recovery of such
cost from the mining industry;
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22. pre~rribing forms and notices a nd providing for
their use; and
23. prc:-;nibing building standards for industrial establishments. 1971, c. 43, s. 45 (2); 1973, c. 47, s. 31 (2),
amended.
-t-•>

The following are repealed:
l. The Construction Safety Act, 1973, being chapter 47.

2. The Industrial Safety A ct, 1971, being chapter 43.

3. The Industrial Safety Amendment Act, 1972, being
chapter 122.
4 . The Industrial Safety Amendment Act, 1974, being
chapter 104.

5. Part IX of The Mining Act, being chapter 274 of
the Revised Statutes of Ontario, 1970, except
sections 176, 611 and 616.
6 . The Silicosi"s Act, being chapter 438 of the Revised
Statutes of Ontario, 1970.
7. Section 78 of The Civil Rights Statute Law A mendment Act, 1971, being chapter 50.

8. The Employees' Health and Safely Act, 1976, being
chapter 79.
9. Section 10 of The Ministry of Labour Act, being.
chapter 117 of the Revised Statutes of Ontario, 1970.
Comme11cemeat

43. This Act comes into force on a day to be named by
proclamation of the Lieutenant Governor.

Short title

44. The short title of this Act is The Occupational Health
and Safety Act, 1978.

